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“Many of the provisions of our present antiguated fundamental law
constitute insuperable barriers to most of the important reforms
necessary io meet modern conditions and o secure economy and
efficiency in the administration of every department of state
Sovernment. ™

Gov. Emmet 0"Heal
In an address bafore the Alahama Legislature
January 18, 1918
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INTRODUCTION

On January 23, 2003, Governor Bob Riley created the Alabama Citizens'
Constitution Commission and charged the Commission with drafting sugfestad
revisions to the Constitution of 1801. Bigning the first executive order of his
administration, Governor Riley made it clzar that the Alabama Constitution does
not adequately serve the needs of the citizens of our state and that the most
respongible method for revising the Constitution is through a section-by-section
reform process directed by a citizens’ panel of respected Alabamians.

The Governor subsequently appointed a Commisgion of racially and
geographically diverse individuals who voluntarily sacrificed their time and
energies to this worthy effort, and requested from them a final report within 120
days. After only 64 days of inlense ressarch, discussion, public meetings, public
hearings, extensive drafting and deliberation, we present this report.

Governor Riley asked the Commission to address the following aress: (1)
the best method to provide limited home rule to county governments, (2) the
aprropriatensss and proper method for recompliling our current Constitution, (3)
the excessive earmarking in state budgets while ensuring full funding of
education, (4) the expansion of the governor’s veto power to inalide line-items as
a budgetary management tocl, and (8) the appropriateness of & super-majority
vote of the Legiclature to impose new taxes as part of overall tax reform. To
ellectively address these conoerns we established committees to examine each

area. These committees pressnted their reports to the full Commission for final



approval. It is the final recommendations of the full Commisgion that are
comtained in the following pages.

The Constitution of 1901 has been amended V48 times and is now widely
considered a hindrance to progress in our state. It gtill containsg racist provisions
that are vestiges of a by-gone era and sections written for the benefit of a few
rather than the good of the whole. Several times during the last century, valiant
efforts have been made by reform minded Alabamians to correct the deficienoies
in the 1301 Constitution, it such efforts have yet to succesd. Tt iz our hope that
thiz Commisgion’s report will be the starting point for successful reform.

In Executive Order No. 1, the Governor oullined several of the most
important areas in the Constituticon in need of reform. It iz past time to offer
optional limited home rule to counties:; past time to examine our excessiva
earmarkxing; past time to saxpand the Governor'a wveto powear to inclhide an
effective line-item veto; past time to consider how the legislature may impose
new taxes; and certalnly past time to recompile the 1901 Constitution to malke it
more functicnal, coherent, and readable. Now ia the time and thia 13 the place to
begin our long and overdue journey to update our fundamental 1aw and covenant.

We are grateful that Governor Riley has recognized the great need for
reform and has assembled an experienced and accomplished commiszion to
devealop thoughtful suggestions. The Constitution Commission and its Board of

Technical Advisors have taken the Governor's charge very seriously. With a



hopeful eve toward the state’s future, we are honored to serve and to submit the

report and recommendatioms of the Alaberna Citizens' Constitution Commission.

Bespectfully submitted,

& — I'-H-\H"--..\. /4(:9
/"Z.c.-—-ﬂ-"‘-_ S \ﬁ-« e
Bennett, Chalrman

Lenora Fate, Vice Chair



Office of the Govemor

David Arbell

Press Secretary

BOB RILEY Pepper Bryars
Governor

STATE OF ALARAMA Deputy Press Secretary

January 23, 2003
EXECUTIVE ORDER NUMBER 01

WHEREAS, there is general agreament among many Alabamians that our state's central charter, the
Constitution of Alabama of 1801, does not adequately serve the interests of the people who consant to
be govermnead by it, and

WHEREAS, all Alabamians should recognize the value of caertain important provisions of the
Constifution, such as the Declaration of Rights and the prohibition on lotteres, and demand that they
remain at the heart of cur Constitition; and

WHEREAS, our Constitution has besn amended over seven hundred fimes: and

WHEREAS, several provisions of the Consfitution act as impediments to the establishment and
operation of a government that is responsive to our people's needs; and

WHEREAS, any effort to reform our Constitution must be conducted in a responsible method - a
method with safequards in place to limit the influence of special interests in Alabama politics; and

WHEREAS, the approach to reforming the Constitution must be designed to retain the baneficial
provisions of the current Constitution; to protect the process from the manipulation of spacial intarests;
to make the changes required 1o allow Alabama to move forward.

NOW THEREFORE, based upon those considerations, and for other good and valid reasons which
relate thereto, |, Bob Riay. Govemaor of the State of Alabama. by virtue of the authority vested in me
by the Constitution and laws of the State of Alabama, do hereby create the Alabama Citizens'
Constitution Commission, which shall be a panel of respected Alabamians, including constitutional law
experts, former public offizials. education, business and civic leaders, and others who represent
Alabama's best and brightest.

BE IT FURTHER ORDERED, that the Commizsion shall hold public hearings, deliberations, and draft
suggesied revisions to Alabama's Constitution in the Tollowing aeas.

1. The best method by which to provide Emited home rule to Alabama counties in @ manner that will be
available to any county, but imposed on none, and that will allow constitutional govemment to be mare
efficient and responsive to the needs of its people by giving the power to address zoning, economic
development, fire and police protection to local officials. The Commission shall be limited in its



the local imposition of taxes without a direct vote of the people.

2. The current system of earmarking in state budgetary matters while ensuring that our children's
educations are fully funded.

3. The teasibility of granting the Governor an expanded power to exercize the veto of line items in a
budpel. The Commission shall consider that a broadening of this power will allow Alabama 1o join the
majortty of states whose governors exercise such a power. The Commission should also consider
whether such power should be accompanied by a super-majority requirement to overide.

4. The appropriateness of amending Alabama's Constitution to establish a threshold three-fifths super-
majority vote of the Legislature to enact and impose any new taxes.

3. The appropriateness and bes! method to accomplish a recompilation of our eurrent Constitution.

BE IT FURTHER CRDERED, that within 120 days of its initial meeting, the Commission shall provide
a full report of its recommendations to the Govemnor.

BE IT FURTHER ORDERED, that these suggested revisions will be submittad to the Legisiature for 3
yote,

BE IT FURTHER ORDERED, that should these changes gain legisiative approval, they will be offerad
to the people for ratification or rejection.

BE IT FURTHER ORDERED that this Executive Order shall become effective immediately upon its
executon and shall remain in effact until amended or modified by the Govemeor.

DONE AND ORDERED this 23rd day of January, 2003.

Governor's Press Office - State Capitol - Suite NB-06 - Mortgomery, Alabamea 36130 - {334} 242-71%0
For more conbact informatien, visit Govemor Bob Riley's Web Site:  hip:

Alabama’s Official State Web Site: higp:/fwaw.alabema .aoe
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Vice President, Alabama Policy Institute, Birmingham

Charles Collat
CEQ, Mayer Rlectrie, Birmingham

Bally Oreel
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Mark Culver
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Executive Director, Greater Birmingham Ministries
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Jones Bchool of Law, Faulkner University, Montdomery

MeDowell Lee
Secretary of the Benate, Montdomery

Bob Ludwig
Fublizher, Huntaville Times

John Nixon,
Fregident, United Services Assgociates, Inec., Eirmingharmn

Oreg Pappas
Clerk of the House, Montgomery

Jimmy Parnell
President, Parnell, Inc., Stanton

Freddie Patterson
Tirector, Government Affairs, Alabama Farmers Federation,

Montgomsry

Morris Bavage
Attorney, Bankhead & Savage, Jasper
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Attorney, Balch & Bingham Eirmingham



Alex Bisrra
Owner, Slerra Mexicanisimeo Resturant, Arab

Karen Stanley
Vice President, Stanley Construction Co., Huntaville

Dr. Bill Stewart
Frofegsor Emsritus, University of Alabama, Tuscalocsa

Fev. Eddie Thomas
Fastor, Mary Magdalene Baptist Church, Abbeville

Bailey Thomson
Profezsor, College of Communisations, University of Alabama
Tusoaloooa

Mike Waters
Attorney, Baleh & Bingham, Montgomery

Beth Whitehead
Pregident, HealthActions, PA, Jackaon

Tom Young
Vice President, Intergraph Corp., Huntsville



Committee Assignments

HOME RULE

Balley Thomson, co-chalr
callie Creel, co-chair
Morris Savage

Alex Bierra

Karen Stanley

Greg Pappas

Elanley Batamon

dJimmy Parnell

Freddie Patterson
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Technieal Advisors:

1. Jim Williams

&, Howard Walthsll
&. Randolph Horn
4. Btanley Gregory

EARMARKING

Robert Huffaker, co-chair
Nancy Archulata, co-chair
Justice Gorman Houston
Bill Btewart

Rev, BEddie Thormas
Michael D). Waters
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Technical Advisors:

1. Howard Walthall
4. «im Williams
3. Jim Main



LINE ITEM VETO

Gov. Albert Brewer, co-chair
Congressman Jzck Edwards, co-chair
Beott Douglas

Lymn Lowery

EBeth Whitahaad

Charles Collat
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Techrpical Advisors

1. Judge Hugh Maddox
3. Bob Bchaefer

SUPER MAJORITY

Tom Young, co-chair
John Nixon, co-chalr
Mark Culver
Catherine Golden
Bob Ludwig

Charlie Allison
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Technical Advisors:

1. Judge John Patterson
&. «Jim Bryes

RECOMPILATION

Michael Ciamarra, co-chair
Lisa Bharp, co-chair

John Giles

Mason Davis

John Bidsmoe

MecDowell Lee
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Technical Advisors:

1. cJerry Bassett, Legislative Reference Servioe
& Bob MeCurley, Alabama Law Instituie
&. Howard Walthall

11



BOARD OF TECHNICAT. ADVISORS

Prof. Howard Walthall, Chairman

Director, Btate Constitutional Law Project, Cumberland School of
Law, Bamford University, Birmingham.

Jim Willlams Executive Director, Public Affairs Research Council of
Alabama, Sirmingharn.

Prof. Bob SBchaefer, Political Bcience Department, University of Mobile.
Justice Hugh Maddox , Alabama Supreme Court (retired), Montgomery.

Jdudge John Patterson, Alabama Court of Criminal Appeals (retired),
Cragford.

Prof. Jim Bryce, Law School, University of Alabama, Tuscaloosa
Jerry Bassett, Director, Legislative Heference Service, Montgomery.

Bob MeCurley, Director, Alabama Law Institute, University of Alabama,
Tusrcaloooa,

Prof. Bandolph Horn, Political Science Department, Samford University,

Btan Gregory, Attorney
Bradley Arrant, LLP, Montgomery.

Jim Main, Attorney and former legal advisor to Gov. Fob James,
Montgomery.
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