A Quick Survey of Recent State Constitutional Commissions

Alabama now has a plan for constitutional reform – a Constitutional Revision Commission.  This plan has been attempted for constitutional reform in other states and has sometimes been successful in achieving reform. 

Here’s the basic plan for Alabama’s Commission:  

-It will consist of a 16 member committee, including the governor, the House speaker, and the Senate pro tempora, and each of these members has the power to appoint three additional committee members.  The four other members will be the chairs of the House and Senate of the judiciary and constitution committees.

-The commission will spend four years revising eleven of the eighteen articles in Alabama’s constitution.   

-When an article is revised, it will go before the state legislature.

-If accepted by the state legislature, it will go before voters.

The states listed below have also attempted to use constitutional commissions to reform their state constitutions in the past several decades.  This is not a comprehensive list, and if any readers have additional information or observations about comparisons between Alabama and other state commissions, please write to us at ________. 

New York

1993 Temporary State Commission on Constitutional Reform

History of Reform:

New York has had a total of 10 constitutional commissions since it became a state.  About half of these Commissions were appointed to prepare for constitutional conventions, while the other half were appointed to propose changes to the constitution.  This commission was created by Governor Mario Cuomo 
The Composition of the Commission:

18 members appointed by the governor

The Commission’s Findings:

The Commission recommended the formation of Action Panels in areas they said needed the most reform (fiscal integrity, state/local relations, education, and public safety).  It also recommended a constitutional convention if the legislature failed to address these issues. 

Were the Commission’s Findings Adopted?
No.  The proposal of a convention was rejected in a popular vote in 1997.

Lesson Alabama Could Learn:

Constitutional conventions can seem frightening to voters, especially when they don’t trust their state elected officials.

California

1993 Constitution Revision Commission 

History of Reform:

California’s constitution is the third longest in the world, behind Alabama’s and India’s.  Advocates for reform in California have recently lobbied for a constitutional convention for California.  The 1993 commission was formed to address budgetary concerns when the state was experiencing severe economic problems.

The Composition of the Commission:

23 members.  The commission was created by the California legislature.

The Commission’s Findings:

Like Florida’s commission, California’s held public hearings to consider when making its recommendations.  It produced a report in 1996 that offered a wide range of suggestions for extensive changes to each area of California’s government.

Were the Commission’s Findings Adopted?

No.  The economy had improved by the time the recommendations were made, and they did not pass the legislature or proceed to a popular vote.

Lesson Alabama Could Learn:

This California commission was opposed by the governor several times before the Legislature formed one.  A commission needs the support and interest of all branches of the government in order to be successful.

Utah
Permanent Constitution Revision Study Commission 

History of Reform:

This permanent commission was established in 1969.  Members serve six-year terms.

The Composition of the Commission:

16 members.  The governor, House speaker, and Senate president each appoint three members.  These nine members appoint six more members.  The Legislative Research Director is also a member. 
The Commission’s Findings:

The commission presents its findings to the legislature, and if they pass the legislature they go to the voters.  In 1992, Utah made suggestions for revision to three articles of the state constitution. 

Were the Commission’s Findings Adopted?

Yes.  In 1992, their suggestions passed both the legislature and the popular vote.  

Lesson Alabama Could Learn:

If Alabama succeeds in revising its constitution as a result of the current commission, should it also establish a permanent convention to continuously evaluate the constitution?  This could give peace of mind to voters who are worried about being stuck with a constitution that reflects the ideologies of state politicians at one snapshot in time.  

Florida

1997-98 Constitution Revision Commission

History of Reform:

Florida’s constitution ratified in 1968 requires that a Constitutional Review Commission meet every 20 years to evaluate the state constitution.  The Commission that met in 1978 was unsuccessful in passing any of its reform suggestions, so the 1997-98 Commission took a more conservative approach to reform.

The Composition of the Commission:

37 members:  the attorney general, 15 members appointed by the governor, 9 members appointed by the speaker of the House, nine members appointed by the president of the Senate, and 3 members appointed by the chief justice.  The composition of the commission was established by the 1968 constitution.  

The Commission’s Findings:

Florida’s constitution mandates that the Commission hold public hearings, and this Commission held 16 hearings.  Both citizens and members of the Commission could propose suggested changes to the constitution, and the Commission discussed and voted on each suggestion.  The Commission presented 9 proposed amendments to the constitution. 

Were the Commission’s Findings Adopted?

Yes, mostly.  Florida voters adopted 8 of the 9 suggestions.

Lesson Alabama Could Learn:

A commission that meets regularly to evaluate the constitution and receive input from the public sounds like a great idea.  Florida’s experience with periodic commissions has indicated that voters are more likely to support tweaks to the constitution than revision, but they also revised their constitution relatively recently.  If Alabamians are generally ready for a change, Alabama might have a better experience with a major reform of the state constitution.  

For a discussion of a constitutional reform commission established in 1980s in Georgia that successfully reformed Georgia’s entire constitution, please see my article “A Tale of Two States” in the March 2010 ACCR newsletter.  This article also contains a discussion of the reform commission established by Bob Riley in Alabama that failed to pass its recommendations in a popular vote.  
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