
Georgia is an interesting case study for Alabama because Georgia is so close to Alabama and shares so much with Alabama culturally, but Georgia is more politically progressive.  Georgia has had a total of ten state constitutions, which is one indication that Georgians might be more willing to reassess and change their government than Alabamians are.


Alabamians tend to think of Alabama politics as hopelessly corrupt.  Even if they are truly dissatisfied with their state and local governments, they don’t feel personally empowered to change things.  Alabama is also rooted in conservative politics, which are often associated with resistance to change.


This might be a window in time when the conservative movement is excited about change.  The growing popularity of the conservative tea party movement is causing the Republican Party to become more populist and interested in reform.  Furthermore, the Alabama state legislature now has a Republican majority for the first time in 136 years.  While liberal governors of Alabama have usually pushed harder for constitutional change than conservative governors, the current governor is a Republican who supports constitutional reform.  However, many past Alabama governors have been in favor of constitutional reform without being able to win support for this issue in the state legislature.  

The state legislature has reason to be concerned about a constitutional convention that might have very few legislators as participants.  If voters are insistent, elected officials will have to listen.  The only way that Alabamians will be interested enough to care is if they begin to feel that Alabama politics is not hopelessly out of their control.  The prospect of a citizen-elected constitutional convention might be the impetus for hope.  Alabamians might begin to believe that they can help contribute to an Alabama that they can be proud of.      

For ideas on how to get there, we can look at how reform-oriented Georgians brought about the ratification of their new state constitution in 1982. 

How Georgia succeeded


  The 1982 constitution was revised through a governor-appointed commission rather than through a constitutional convention.
  In 1976, Governor George Busbee appointed a Select Committee on Constitutional Revision to revise the constitution article-by-article, with subcommittees revising particular articles.
  These revisions were unsuccessful with the state legislature as well as voters.
  As an alternative approach, Governor Busbee asked the Office of Legislative Counsel to reorganize the entire state constitution at once rather than article-by-article.
  This revised constitution was approved by Georgia voters three to one.
  While the constitution was not radically changed, some major changes to the Georgia constitution included eliminating local constitutional amendments and making judicial elections nonpartisan.
  


The advantage of appointing a commission to draft a new constitution is avoiding the constitutional requirement that two-thirds of the state legislature approve of a constitutional convention.
  However, disadvantages to this method of constitutional reform are that the commission is usually politically one-sided (since it is appointed rather than elected), and also that the lack of a convention and election of convention members means that the public is less aware of the changes taking place.
  This type of constitutional revision is less democratic and progressive and more likely to reinforce the status quo. 


The constitutional reform movement in Georgia enjoyed popular support as well as backing by government officials. Melvin Hill, a professor at the University of Georgia who was the staff director of the Select Committee on Constitutional Revision, delivered a speech on constitutional reform to Cumberland Law School explaining why there was popular support for constitutional reform in Georgia.
  He identified four reasons why he thinks Georgia’s reform efforts were successful: “public exhaustion with the subject, almost universal agreement that a new state constitution was needed, unified state leadership, and an open and representative process.”
  The problems he identified with the constitution that caused reform to be such a popular topic were the number of elected officials it provided for, the length and difficulty in altering the constitution, and the fact that people had to vote on many local amendments in each election.  The people got the attention of their leadership by voting no on 118 of 132 amendments in 1978.
  
Would Georgia’s methods of constitutional reform work in Alabama?

Georgia voters were more aware of and concerned about constitutional reform than Alabama voters.  Melvin Hill emphasized that in order for constitutional reform to be successful, all elected officials – executive, legislative, and judicial – must be unified in wanting change.
  In Alabama, elected officials have usually been divided about constitutional reform.  The pattern is typically that governors enter office and champion constitutional reform, but they are quickly met with strong opposition from members of the state legislature as well as many special interest groups.  It is not that members of the state legislature profess to be anti-reform.  A survey published in 2001 showed that sixty-one percent of the Alabama House and sixty-two percent of the Alabama Senate favor constitutional reform, and members of the state legislature have also led unsuccessful efforts to reform the constitution.
  Yet there is so much division about issues such as home rule, earmarking, and the state tax system that no one can agree on what to reform at the same time.     

Governor James Folsom repeatedly called for a constitutional convention during both of his terms, but the legislature was opposed, and the effort failed.
  Governor Albert Brewer organized the Alabama Constitutional Commission in 1970
  This Commission submitted a final report advocating constitutional revision, particularly due to the issue of home rule, in 1973.
  By this time, Governor George Wallace had been reelected, and he did not support the Commission’s recommendations.
  Governor Fob James was a Republican who was excited about constitutional reform, and he also appointed a committee to make recommendations to reform the constitution, and the committee’s new version of the constitution passed in the Alabama Senate.
  However, it did not pass in the Alabama House of Representatives because of disagreement about the committee’s recommendations in favor of establishing local home rule and ending earmarking taxes.
  In 1993, Senator Mac Parsons introduced a resolution providing for a popular vote on the issue of a constitutional convention to rewrite the 1901 constitution.
  He was able to pass the resolution through the Alabama Senate, but not the Alabama House.  The Speaker of the House, as well as many political analysts, warned of the likelihood of special interest groups like trial lawyers dominating any constitutional convention.
  I spoke with Mr. Parsons about how he passed his resolution through the Senate, and he said: “The main reason it passed was that I became such a nuisance was that it was easier for them to pass it than hear about it every day.”  He also acknowledged that most of the members of the Alabama Senate who voted for the resolution at the time did not expect it to pass the House.  A few years later, Governor Don Siegelman also strongly advocated constitutional reform, but he was also met with public indifference and political opposition.
 

The most recent attempt at constitutional reform was made by Governor Bob Riley when he appointed the Alabama Citizens’ Constitution Commission to make constitutional revisions in five areas (home rule, increasing governor veto powers, ending earmarking, recompiling the document, and requiring a three-fifths House and Senate majority for tax increases), and the state legislature only allowed one of the areas of revision (recompilation).
  Another deterrent to substantive constitutional reform during Governor Riley’s term was that voters defeated his Tax and Accountability Package.
  Tax reform became associated with the constitutional reform movement, which made the possibility of voters supporting a new constitution seem more distant.  Riley’s reflection on the failed measure was that he did not see the defeat “as a rejection of the reform…but, rather, a clear message that the path to change must first begin by re-establishing the people’s trust in their state government.”

What will unite elected officials behind efforts for a new constitution?  The easiest answer is overwhelming popular outcry for constitutional reform, and that does not currently exist.  If Georgia voters were tired of the issue (as Melvin Hill said) because it was discussed so often, then the same cannot be said of Alabama voters.  Many Alabama voters might have heard that Alabama has the longest constitution in the world, but it is not an object of much discussion or concern.  Instead, it seems more like a joke – another example of Alabama lagging behind the rest of the country.    


Additionally, it is possible that Georgia’s revision method of a governor-appointed commission would be unfavorable to Alabamians. Alabamians tend to favor a more democratic approach to revising the Alabama constitution than a governor-appointed commission.  A survey taken in 1993 shows that about 82% of Alabama voters do not favor legislators being involved in rewriting the constitution, and that voters instead prefer to elect a constitutional convention to revise it.
  


Alabama voters might have more confidence in the current legislature than they have had in past legislatures.  Voters took the initiative to enact a major change in the legislature, and for the moment, they have faith in their new representatives.  This might be the first time in Alabama that a new constitution written by elected officials – by legislators or a governor-appointed commission — would be well-received.

One benefit of a constitutional convention with delegates elected by the people is it would come with a sense of political excitement and citizen empowerment – something Alabamians rarely feel.  Politics are already changing in Alabama as the Republican Party is changing, and this might be a time when more Alabama voters are open to the possibility that a positive difference can be made in state government.  

The example of Georgia’s new constitution offers lessons in how a successful constitutional reformation might be brought about.  The Alabama Supreme Court held in 1983 that legislators cannot revise the constitution by offering a new constitution as an amendment, but legislators can revise the constitution article-by-article and submit these revisions to voters.
  If Alabamians currently trust the state legislature more than they have in the past, perhaps Georgia’s model of revising the constitution through state legislators (in Alabama’s case, article-by-article) would be more successful in Alabama than it would have been in the past.  However, it is also important to remember the different attitudes of Alabama and Georgia voters, and the fact that Alabama voters tend to be less comfortable with government change than Georgia voters.
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